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2. AMENDMENT C153: 590 ORRONG ROAD / 4 OSMENT STREET, ARMADALE – CONSIDERATION OF 
PANEL REPORT  
 
Manager:  Stephen Lardner 
Executive Manager: Karen Watson 
 
PURPOSE  

 
The purpose of the report is for Council to consider the recommendations of the Planning 
Panel on Amendment C153 – 590 Orrong Road and 4 Osment Street Armadale, and 
decide whether to adopt the amendment with or without changes. 
 
It is recommended that this report is considered over two briefings to allow additional 
information to be provided to Councillors including a map, and allow the community an 
adequate level of time to consider the Panel’s recommendations and provide Council with 
feedback.  
 
BACKGROUND 
 

# The site at 590 Orrong Road and 4 Osment Street is a significant site with an area of 
approximately 2.5 hectares.  It is located on the eastern side of Orrong Road immediately to 
the north of Toorak Park and Victory Square Reserve, between Malvern Road and High 
Street in Armadale (refer map in Attachment 1).  The north-eastern boundary of the site 
adjoins the Pakenham railway line and has direct access to the adjacent Toorak Station. 
 
The site was originally a railway siding.  This was converted to State Government offices 
and a Council Parks Depot. The former Council Parks Depot was sold in 2002 to part fund 
the redevelopment of the new Tooronga Depot. Improvements on the site include office 
buildings of up to five (5) levels, associated car parking, the disused depot, and other lower 
scale structures. The site has been occupied for many years as commercial offices by 
Sinclair Knight Mertz (SKM). All previous occupiers ceased activity on the site by the end of 
2010.  There are currently minimal temporary commercial tenants using parts of the existing 
buildings.  
 
The Applicant, Lend Lease has entered into a joint venture with the owner of the land 
(Larkfield Holdings Pty Ltd) to redevelop the site for primarily residential use.  
 
The site is currently in three zones: Business B5, Residential 1 and Public Use Zone 6 and 
is the last remaining “large redevelopment site” identified in the City of Stonnington 
Strategic Framework Plan (at Clause 21.01-2 of the existing Planning Scheme). 

# A detailed outline of the recent planning history for the site including planning scheme 
amendments and planning permit applications is located in Attachment 2 

 A briefing was provided in December 2012 to update Councillors on the progress of the 
Amendment.  

Planning Scheme Amendment C153 



GENERAL BUSINESS 
4 FEBRUARY 2013 

 
 

Page 126 
 

Authorisation and Exhibition 

In May 2012, Council received authorisation to prepare Amendment C153 to the 
Stonnington Planning Scheme to introduce permanent controls to the site as requested.  A 
request for intervention from the Minister for Planning to introduce interim controls (via 
Amendment C152) was however refused.  Exhibition for Amendment C153 ran during June 
and July 2012, and Council held a drop-in information session at Malvern Town Hall.  

Eighteen submissions were received.  Some submitters objected to the level of 
development and indicated that proposed building heights were too high and 250 units was 
too many. Others agreed that an appropriate level of development could be achieved within 
the design guidelines.  There was no conclusive position from the general submissions.  
 
The developer for the land (Lend Lease) made a submission agreeing that the DPO is the 
best planning tool for managing the development of this site over time and with certainty.  
However, Lend Lease does not support the form of the Urban Design Framework Plan, and 
submits that a rezoning should occur with the Amendment.  Lend Lease also submitted that 
development in the form proposed in Amendment C153 would not result in a good 
development outcome.  

In August 2012, Council adopted its position for the Panel hearing which included removing 
the 250 dwelling restriction and reinstating the overall maximum height of 24 metres (8 
storeys).  This height limit established previously reflected extensive consultation during the 
Urban Design Framework stage.  The removal of the maximum density reflected the need 
to consider and assess the overall impacts, particularly built form impacts. The Officer 
report considered that a height of 12 storeys (approx 36m) established in the planning 
application and 17m (approx 5 storeys) adopted by Council were too high and too low 
respectively. It was considered these changes would provide a better balance between 
submissions from the local community, state and local policy, and the submission from the 
developer.  The changes also addressed concerns raised in the VCAT decision on the 
planning application.  

Panel Hearing 

At the Directions Hearing for Amendment C153, the developer sought an adjournment 
requesting that the Amendment had changed substantively since it was exhibited and that it 
needed to be exhibited again. The Panel determined that it did not need to be exhibited 
again as the changes proposed sought to address issues raised by submitters.  

The Panel Chair requested that Council circulate a revised version of DPO2 that reflected 
the changes outlined in the August 2012 Council report in advance of the Panel Hearing to 
allow submitters the opportunity to review the changes.  This was done in September 2012.  
The Panel Hearing was held over three days from 30 October to 2 November 2012 and 3 
submitters appeared before the Panel in addition to Council and the developer.  The 
developer’s position was to object to the DPO2 outright.  Council was represented by legal 
Counsel including Stuart Morris QC, and two urban design expert witnesses appeared for 
Council – Craig Czarny and Andrew Hutson.   
 
Council’s legal Counsel sought to find common ground on many of the clauses in DPO2 
from the developer’s two expert witnesses.  At the end of the Panel hearing, Stuart Morris 
QC offered on behalf of Council to circulate a revised version of DPO2 which collated the 
comments made during cross-examination in a single document. The Panel suggested that 
if Council circulated the document, the other parties would have an opportunity to reply in 
one week. Chris Canavan QC, on behalf of the developer advised that they were not 
interested in this process (given their outright objection to DPO2). 
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On behalf of Council, Stuart Morris agreed to provide a revised circulated document 
identifying where the developer’s witnesses agreed with the revised DPO2, and if Council 
agreed to any suggested wording changes. Directions were circulated by the Panel to this 
effect.  
 
In many instances, the experts suggested minor wording changes or clarifications.  Council 
conceded on some wording changes that would not compromise Council’s overall 
objectives or its resolution of 13 August 2012. Other changes which altered the intent of 
DPO2 were not agreed to by Council. All parties were given a week to make any further 
comments.  No further comments were submitted to the Panel 
 
Panel Report 
 

# The Panel Report (refer attachment 3) was received by Council on 20 December 2012. 
Under the provisions of section 26 of the Planning and Environment Act 1987, Council has 
28 days from its receipt to release the report to the public.  Letters were sent to all 
submitters to the amendment on 15 January 2013, advising them of the availability of the 
Panel report on Council's website. 

Planning Permit and Appeals 

Independent of the planning scheme amendment process, the applicant lodged a town 
planning application to develop the site in September 2011.  In January 2012, Council 
resolved to refuse a planning application for 475 units with buildings up to 12 storeys.  
Subsequently, the applicant appealed to VCAT.  Council continues to pursue an appeal to 
the Supreme Court based on ‘an error of law’ for the granting of Lend Lease’s permit VCAT 
for 466 dwellings on the site, a convenience shop, cafe and maternal and child health 
centre.  
 
In October 2012, the Supreme Court heard the leave application, and Justice Emerton 
delivered her determination the same day granting the Stonnington City Council leave to 
appeal to present its full arguments as to why it believes an error of law has been made by 
the Tribunal in its decision to grant the planning permit. The Supreme Court will be heard in 
April 2013. 
 
DISCUSSION 
 
Council must now formally consider the Panel's recommendations before deciding how to 
proceed with the Amendment. The Panel report recommends that Amendment C153 be 
adopted as presented at Panel, subject to the following key changes: 
• Removal of overall height limit of buildings over the site (either mandatory or 

discretionary), with the exception of buildings on Osment Street (discretionary - 2 
storeys).  On the basis of the removal of overall height limits on the site, if Council 
accepts this recommendation by the Panel, Council should consider re-exhibiting the 
Amendment in the context of it being materially different to that which was previously 
exhibited.  

• Removal of the Urban Design Framework Plan from DPO2. 
• Change from a maximum site coverage of 50% to 60%. 
 
The Panel also recommended Council consider a future rezoning for the site.  
 
In general, the Panel has recommended set-backs as proposed by Council and has 
retained design objectives of transitioning to surrounding low built form.   
 
 



GENERAL BUSINESS 
4 FEBRUARY 2013 

 
 

Page 128 
 

Panel Report 
 
Officers have considered the Panel Report in light of Council’s resolution (13 August 2012) 
with its position following exhibition.  Generally the form of DPO2 recommended by the 
Panel is supported by officers, with variations outlined below, the key variation being height 
controls.  
 
Height Controls 
 
Council’s position has been to include mandatory height controls to offer a level of certainty 
that reflects a balance of views of key stakeholders including the community and the 
developer.  Extensive community consultation has taken place since 2010 with more than 
600 members of the community participating throughout the consultation processes.  The 
weight that should be given to the community views is pending consideration at the 
Supreme Court. 
 
Development plan overlays in other Council Planning Schemes typically include height 
controls.  In the case of 590 Orrong Road and 4 Osment Street, the purpose of the 
Amendment C153 DPO2 allows a permit to be issued prior to the preparation of a 
development plan.  The absence of specified heights in the DPO will provide no guidance, 
no certainty and no effective control, and no strategic position for Council to be able to 
argue a case at VCAT, who will be the final arbiter of any application for development.  
 
Adopting a DPO with no height controls does not offer any certainty.  The extensive 
consultation undertaken sought to find a balance between all stakeholders and this was 
identified as a maximum of eight storeys on the site, including lower heights to transition to 
the surrounding residential areas.  
 
In addressing the Practice Note on mandatory height controls in relation to this 
development, it is noted that: 

  

The mandatory provisions are founded on strategically sound (and pragmatic) 
principles, being essentially the Hansen Urban Design Framework. 
 
The mandatory provisions are appropriate for the site as: 
• The mandatory provisions would provide for the preferred outcome as they are a 

direct translation of the Council’s preferred outcome, and follow extensive 
consultation with all stakeholders. 

• There could be substantial administrative costs associated with discretionary 
controls which would be avoided if the mandatory controls clearly set the 
objectives.  

 
It was appropriate to avoid a constantly adversarial approach to site development as 
might arise with discretionary controls. 
 
In relation to the provision in Practice Note 59, it is noted that ‘... there will be 
circumstances where a mandatory provision will provide certainty and ensure a 
preferable and efficient outcome’. 

 
Given officers consider the retention of mandatory height controls is key, and in line with the 
exhibited Amendment C153 documents and changes made to address submissions for 
Council’s position to Panel, it is not necessary to consider re-exhibiting the Amendment.   
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The Panel has accepted that Council did not need re-exhibit Amendment C153 in response 
to the changes proposed as a result of the submissions (and adopted by Council in August 
2012).  
 
It is considered that the DPO2 should include an overall maximum height of 24 metres, 
which reflects an eight storey building.  .  In addition, it is considered that the height controls 
on Osment Street (retained by the Panel) of a maximum of two storeys should also be 
mandatory, rather than discretionary.  Further objectives within the DPO as supported by 
the Panel provides for the transition to lower built forms.  
 
Urban Design Framework Plan 
 
The diagram was exhibited and included the requirement to provide an outline on how a 
development could address the principles outlined in DPO2.  It was not a mandatory 
requirement that a development plan and / or permit application be designed in the format 
outlined in the Urban Design Framework Plan. With the retention of wording with DPO2 to 
include mandatory height controls, and the objective regarding the location of open space, it 
is considered that the Urban Design Framework Plan can be removed from DPO2 for 
adoption in line with the Panel’s recommendations.  The wording in the text provides 
sufficient guidance. 
 
It is noted that the Practice Note for the Development Plan Overlay suggests that a map is 
included to show clearly the area that the plan applies to and some basic context / 
framework information.  It is considered that a basic map showing this be prepared and 
included in the DPO2 for submission to the Minister for approval. 
 
Open Space 
 

Stonnington has the second lowest amount of open space at 6.7% (20m2 per person) of 
any Victorian Municipality.  

In comparison the average area set aside for open space across Metropolitan Melbourne is 
17.9%. Stonnington’s population is increasing so the current average rate of 20m2 of open 
space per person is increasingly eroding. The population increase is part of more intensive 
redevelopment which reduces existing private landscaping and recreational space and puts 
increasing pressure on the existing low levels of open space. Open space is a highly valued 
community priority.  

Increasing scarcity of open space and population pressure will continue to drive this priority 
higher. As a fully developed municipality, the potential to acquire additional open space is 
very difficult.  The redevelopment of large sites presents a unique opportunity to add to 
existing open space.  

Armadale has one of the lowest percentages of public spaces in Stonnington, with 
approximately nine parks. Armadale’s demographics are not likely to change extensively.  
Residents have identified that there is not enough open space within walking distance. 

The Panel has recommended that Council remove the ‘designated’ area of open space 
from DPO2 but retains the objectives detailed in the text.  It is acknowledged that Council 
cannot seek more than 5% public open space onsite.  However it is important that any 
communal open space is located to best serve the site and link and buffer surrounding 
public land.  
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It is suggested that Council accepts the Panel’s recommendations regarding open space, 
with the inclusion of the words ‘significant publicly accessible’ regarding the open space 
adjacent to Toorak Park to ensure that the new occupiers (residents) at the site are 
afforded a level of open space more consistent with the higher density development of the 
site. 

Site Coverage 

The Panel has recommended the site coverage is raised from 50% to 60%.  This position 
was not advocated for by the Council or any other submitters (rather raised by one expert 
witness).  This is not considered appropriate.  60% site coverage reflects ResCode which 
applies to sites less than 4 storeys, it is not considered appropriate to raise the amount.  
Higher density developments require a lower site coverage to provide more compensating 
public realm and landscaping at ground level. In addition, given the size of the site, there is 
a need to also include access (via internal roads) making 60% unworkable.  The existing 
permit (currently the subject of review) includes approximately 40% site coverage which 
reinforces the above concerns.   
 
Development Plan Overlay (DPO) and Development Plan 
 
Prior to the preparation of a development plan, the provisions of the DPO apply.  The 
purpose of a DPO is to identify areas which require the form and conditions of future use 
and development to be shown on a development plan before a permit can be granted to 
use or develop the land.  This provides a framework for future decision making in relation to 
development of the site.  A DPO can provide a degree of certainty by addressing a wide 
range of aspects to including development design, use, subdivision layout, heights, 
development, yield, tree retention, vehicle and pedestrian access, infrastructure 
management and open space.  
 
Rather than include a yield, Council adopted a position in August 2012 to present to the 
Panel which focused on building form and heights.  Without the heights there very little else 
to provide any control of development yield or certainty that reflects all stakeholders 
considerations for the site.  
 
Once a development plan has been approved by the responsible authority, in this case – 
Council, any permit must also be generally in accordance with this development plan.  This 
would remain the case unless the Minister for Planning amended the Planning Scheme to 
make himself the responsible authority. Before a development plan can be approved, it 
must include those matters specified in the DPO schedule.  Any application for use that is 
not generally in accordance with an approved development plan must be refused or the 
Plan must be changed with changes approved by Council.  The DPO2 schedule proposes 
to include a minimum of 4 weeks of consultation on any Development Plan – this has not 
been contested.  If Council does not approve the Development Plan within the statutory 
time period, the Developer can appeal to VCAT.   
 
It is noted that the Panel’s recommended DPO2 retains the requirement that any 
development plan must be consulted on for 4 weeks before a decision can be made.   
 
Rezoning 
 
Officers note the discussion in the Panel Report regarding a potential future rezoning of the 
site as part of a separate amendment.  Given the current zoning reforms being undertaken 
by the State Government, any change to the zones on the site should consider the 
implications of the proposed zoning reforms.  The site is located in an established 
residential area, and any rezoning should be considered in this context.  
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Next steps 
 
It is important that an appropriate outcome is found for the site at 590 Orrong Road and 4 
Osment Street.  The Planning Scheme Amendment has been pursued to ensure 
appropriate controls are in place for any future development proposal.   
 

# A revised version of DPO2 is included in Attachment 4 that includes the Panel’s 
recommended version and changes outlined in this report (shown as tracked changes).  It 
is recommended this version is generally adopted subject to the inclusion of a map.  
 
Under recently introduced Ministerial Directions, Council must decide the matter within 40 
business days. In this instance 40 business days is Wednesday 20 February 2013. 
 
The date of the Supreme Court hearing is 16 and 17 April 2013 and submissions are to be 
circulated two months in advance (ie mid February 2013). 
 
POLICY IMPLICATIONS  
 
The policies in the Planning Scheme support proposed Amendment C153.  The site is the 
last remaining “large redevelopment site” identified in the City of Stonnington Strategic 
Framework Plan (at Clause 21.01-2 of the existing Planning Scheme). 
 
The Council Plan (2009-2013, Year 4) outlines the key objectives for the municipality.  The 
proposal should address these key objectives, while looking to introduce new residential 
opportunities.  Relevant key policies include:  
• Moving towards sustainable energy options by leadership and adoption of 

environmental design practices; 
• Continue to work with partners to find a balance between sustainable transport options 

and the lifestyle preferences of the community;  
• Valuing good urban design that maintains and enhances a quality lifestyle through the 

effective management of public open space including footpaths, walking tracks, parks, 
recreational facilities, access to dining and retail opportunities and access to parking; 

• Maintaining and enhancing the public realm to provide safe, accessible, usable, clean 
and attractive spaces and streetscapes; and  

• Encourage a culture that values community engagement. 
 
FINANCIAL AND RESOURCES IMPLICATIONS 
 
The costs associated with processing the Planning Panel for Amendment C153 have been 
in the order of $150,000.  As there was no allocation in the 2012/13 Strategic Planning 
budget, Council agreed to an overspend of $150,000 at its meeting on 13 August 2012.  
 
 
LEGAL IMPLICATIONS  
 
Notification for Amendment C153 and planning permit application 725/11 was circulated to 
approximately 13,000 residents and landowners surrounding the site to provide their 
feedback.  In addition, stakeholders have had the opportunity to feed into the development 
of the planning controls through consultation on the Urban Design Framework.  All 
submitters to Amendment C153 have had the opportunity to make submissions, and be 
heard by an independent Panel.   
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CONCLUSION 
 
590 Orrong Road and 4 Osment Street, Armadale represents one of the most important 
redevelopment sites in Stonnington.  It is therefore important that the 'right balance' is 
achieved between all stakeholders to ensure any development response delivers a 
primarily residential development and avoids causing unreasonable impacts on the 
surrounding area including key open space Toorak Park, Victory Square and the nearby 
residential areas.  
 
Amendment C153, which proposes permanent planning controls for 590 Orrong Road and 
4 Osment Street Armadale, has recently been heard by an independent Panel.  While the 
Panel supports Amendment C153 in the form of DPO2 generally, it is considered that the 
removal of general overall height controls is not appropriate.  Some other minor changes 
are also suggested to be made to the version of DPO2 recommended by the Panel.   
 
A planning application for the same site was recently considered by VCAT.  VCAT has 
issued a permit for the site for 466 units.  Council has appealed this decision to the 
Supreme Court with the hearing listed for April 2013.   
 
HUMAN RIGHTS CONSIDERATION  
 
This recommendation complies with the Victorian Charter of Human Rights and 
Responsibilities Act 2006. 
 
RECOMMENDATION  
 
That Council: 
 
1. Notes the release of the report of the Planning Panel to the public on 

Amendment C153 – 590 Orrong Road and 4 Osment Stree t, Armadale. 
 
2. Advocate for mandatory height controls for 590 O rrong Road and 4 Osment 

Street, Armadale. 
 
3. On considering the Independent Panel report, ado pts Amendment C153 – 590 

Orrong Road and 4 Osment Street, Armadale to the St onnington Planning 
Scheme with changes including mandatory height cont rols (pursuant to Section 
29(1) of the Planning and Environment Act 1987) gen erally as attached. 

 
4. Submits the adopted Amendment C153 – 590 Orrong Road and 4 Osment Street, 

Armadale to the Minister for Planning for approval,  in accordance with Section 
31(1) of the Planning and Environment Act 1987. 

 
5. Advises all submitters of Council’s decision in relation to proposed Amendment 

C153 – 590 Orrong Road and 4 Osment Street, Armadal e. 


