
 

 
 
 
22 October 2010 
 
 
 
 
Mr Peter Matthews 
 
Sent by email: peterm@beyondmedia.com.au 
 
 
 
 
 

Dear Mr Matthews 

 

I am writing in response to the set of questions that were raised at  the Council meeting of 18 
October 2010. The responses have been prepared by Council Officers. 
 
590 Orrong Road Armadale 
 
Question 1 
 
A concise interpretation of the constraints the C114 will place on Council? 
 
Response 
 
The rezoning and associated schedule of controls allows for redevelopment of the land for 
residential use.  Other compatible non-residential uses could be allowed with a permit.  
Officers consider the rezoning request in its current form is not acceptable unless the scale of 
the development is reduced and the schedule of controls includes specific details such as 
height limits, set-backs, number of residential units, amount of non-residential use and 
separation between buildings.  These will be further developed subject to Council’s decision 
on whether to exhibit the amendment. 
 



 
Question 2 
 
A concise interpretation of the constraints the C114 will place on Councillors? 
 
Response 
 
A decision by Council to exhibit amendment C114 is not an endorsement of the proposal by 
Councillors.  It will enable the community, the applicant, the Council and other interested 
parties to consider and make submissions on the proposal.  Once all interested parties have 
expressed their view, an independent Panel would make recommendations to assist Council 
in making a final decision, for final approval by the Minister for Planning.   
 
Once the amendment is adopted with a detailed schedule of controls, Council could consider 
a Development Plan which would need to be in general accordance with the schedule of 
controls.  Whilst not a statutory requirement, Council could also make this available for wider 
community comment. 
 
Once a development plan has been approved by the responsible authority, any planning 
permit issued would need to be generally in accordance with the approved development plan.  
To fulfil this requirement, the responsible authority must test each proposal against the use 
and development requirements of the development plan.  If it takes the view that a substantial 
provision of the plan has not been met, a planning permit cannot be granted.   
 
If it takes the view that a substantial provision of the plan has been met, a planning permit 
could be granted. 
 
Using the DPO process means there are no third party appeal rights or notification 
requirements if a planning permit is generally in accordance with the development plan.  
Therefore Council needs to ensure that maximum community engagement is achieved during 
the amendment process so that matters such as height, scale and yield are agreed during the 
Amendment stage. 
 
However, if a development plan has not been prepared to the satisfaction of Council, any 
planning permit application will be treated under the normal planning permit process, with full 
notification and third party appeal rights applying. 
 
Question 3 
 
A concise interpretation of the constraints the C114 will place on individuals/community? 
 
Response 
 
A decision by Council to exhibit amendment C114 is not an endorsement of the proposal by 
Councillors.  It will enable the community, the applicant, the Council and other interested 
parties to consider and make submissions on the proposal.   
 



 
Question 4 
 
A concise interpretation of any legal implications and who will pursue them? 
 
Response 
 
As with many Council projects, Council engages a range of legal advice.   
 
Council officers are concerned with the form of the proposed DPO2 as submitted by the 
Applicant and have recommended that a number of changes are made before submitting the 
Amendment to the Minister for Planning for authorisation.  The changes recommended by 
officers will ensure that the DPO2 is consistent with the Victoria Planning Provisions Practice 
Note and accepted practice adopted in recent Panel Reports.  Further, the changes 
recommended by officers will give greater certainty to Council and the community regarding 
the type and form of development. 
 
Using the DPO process means there are no third party appeal rights or notification 
requirements if a planning permit is generally in accordance with the development plan.  A 
comprehensive consultation process will be required during the public exhibition stage to 
ensure effective community participation so that matters such as height, scale and yield are 
agreed during the Amendment stage. 
 
Question 5 
 
Will Stonnington Council seek independent legal advice regarding the restrictive sections of 
the C114/DPO/MUZ planning amendment proposed by the Stonnington Planning 
Department? 
 
Response 
 
As with many Council projects, Council engages a range of legal advice.   
 
 
Questions 6-12 have not been responded to as a limit of five questions per questioner per 
Ordinary Meeting applies.  
 
Please see relevant extract below from Council’s General Local Law (No 1) 2008. 

 
Questions to Council from Members of the Public 

424 

(1) Questions to Council from members of the public will be considered as 
part of the Order of Business of an Ordinary Meeting only when submitted 
in the format outlined below: 

(a) Questions from the public must be in writing and lodged at the 
Office of the Chief Executive Officer by 12 noon on the day of the 
next scheduled Ordinary Meeting; 

(b) A limit of five (5) questions per questioner per Ordinary Meeting 
applies; 

(c) Questions from the public must include the name and address of 
the questioner and the date of the question.  Questions by 
facsimile or email are acceptable. 



(2) Within four (4) working days of receipt of a complying question to Council 
from a member of the public, the Chief Executive Officer will dispatch a 
notice to the member of the public who submitted the question, advising 
that the question has been received. 

(3) At a meeting at which a question from a member of the public is to be 
considered;  

(a) The Chairperson will acknowledge that a question or questions 
have been received from a (named) person and ask if that 
questioner is in the gallery;   

(b) If the questioner is present in the gallery, a summary of the 
subject matter of the question(s) will be read out by the 
Chairperson and the questioner advised that a written reply to 
the question(s) will be issued within fourteen days of that 
meeting date; 

(c) If the questioner is not in the gallery, Council will respond to the 
question(s) in accordance with any standard correspondence to 
Council. 

(4) The Chairperson has the discretion to allow a question from a member of 
the public to be asked and/or answered at the meeting which is in variance 
with the procedure in this Local Law. 

(5) The Chairperson may refuse to acknowledge a question from a member of 
the public if, in the opinion of the Chairperson, the question is, or is 
potentially, defamatory, indecent, offensive, abusive, objectionable in 
language or substance, irrelevant, trivial, aimed at embarrassing a 
Councillor or a member of Council staff, outside Council’s powers or 
functions, which has been asked at a previous Council meeting and a 
reply issued, or relates to matters that come under Section 89(2) of the 
Act. 

 (6) Any question from a member of the public relating to electoral matter  
  during an Election Period will not be considered at any Council Meeting. 
 
 
 
 
 

Yours faithfully 

 

 
 

CR TIM SMITH 
Mayor of the City of Stonnington 
 


